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Background information on the work which may be needed at Chester 
Terrace gardens 

 
 

The purpose of this brief note is to give ratepayers and residents (which we will refer to as 
ratepayers in this note to make it easier to read) some background information on how the CEPC 
got to where it is now on the work which might be needed on the foundations, wall and balustrade 
at Chester Terrace gardens, some preliminary thoughts on the process for the restoration of the 
garden itself which will occur after the completion of the necessary works, and some information 
about interim measures to support ratepayers for any period whilst the garden is out of use. 
 
It is critically important to note that no decisions have been made by the CEPC about what works 
need to be carried out. 
 
 

Rates 
 
When the CEPC came to set Chester Terrace garden rates for the year 2019-2020, it discussed 
the estimates for works on the Chester Terrace balustrade provided by BNP Paribas Property, who 
are surveyors, which showed a range of costs of between £175,000 and £485,000. It decided  that 
continuing to collect refurbishment rates for the Chester Terrace gardens at £20,000 per year 
(which would be used for all refurbishment purposes, not just the balustrade) was insufficient and 
indeed may be little more than cost increases for any necessary works due to inflation and 
deterioration of the balustrade. The CEPC has negligible borrowing powers, and is limited in what it 
can collect from ratepayers in any year to 2.5p in the pound of the notional rental value of 
properties. In the light of those factors the CEPC raised Chester Terrace garden rates to rate cap. 
 
By the time rates needed to be set for 2020/21 it was clear that because of Covid restrictions  little 
work could be done in the CT gardens in that year. The CEPC cut back the rate demands to a 
number of about a quarter of the previous year’s demands, to reflect both the current difficulties 
and the need to build a fund which was enough to deal with the anticipated costs of works. 
 

The Working Group 
 
As funds started to build up, the CEPC set up its working group to consider the detail of what to do 
in the garden. The working group is Loretta Balfour, chair of the CEPC, Allan Murray-Jones, chair 
of its gardens committee, the Director of the CEPC,  Nick Packard, and Richard Loftus, a CT 
ratepayer with substantial experience in property development. On the advice of the Committee, 
the CEPC appointed Hurst, Pierce + Malcom LLP, a firm which has done work for the CEPC 
before. including on issues relating to the balustrade in Cumberland Terrace. HP + M  advised on 
the appointment of the other professionals. Their reports are included in the online pack available 
to ratepayers. 
 

The Reports 
 
Ratepayers should read the reports themselves. However, ratepayers should be aware that the 
working group is currently of the view that what are called Options 2 and 3 in the HP + M report 
should not be pursued further as they seem to be unnecessarily expensive and potentially risky 
compared to Option 4. However, the CEPC is providing to ratepayers the information it has about 
those Options and would welcome the views of any ratepayer who believes that those Options 
should be considered further. That leaves the variants of Option 1 (replacing the balustrade in 
whole or in part), and those of Option 4 (replacing the wall and foundations as well). Ratepayers 
will see from the HP + M report that the authors give their assessments of the positives and 
negatives of the Options. The working group believes that there is an additional difficulty with 
Option 4 as it would necessitate the removal of a significant number of trees in the CT garden, 
possibly a majority of them. Please note that the cost estimates exclude VAT (which the CEPC 
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would expect to recover), professional fees and contingencies. The working group believes that 
any contract to implement the chosen Option, particularly any variant of Option 4, will not be fixed 
price because, until the work is started, there will be significant unknowns which may lead to 
increases in price. So the contingency may need to be substantial. 
 
The working group is also looking at a variant of Option 1 which will, if considered viable, be 
discussed at the meeting between the CEPC and ratepayers. 
 
 

Who is responsible for what in the CT gardens 
 
Over recent years, the CEPC has obtained a body of legal opinions from its solicitors. It is not our 
intention to waive legal privilege on the advice, but we hope the summary below is helpful to 
ratepayers. 
 
The first point is that the CEPC, not ratepayers, is responsible for making decisions about the 
gardens in its estate. The CEPC entirely understands that ratepayers, who have to pay for 
maintenance and refurbishment of the gardens, are likely to be troubled by the legal position. The 
CEPC intends to listen carefully to ratepayers and take account of their views about what should 
be done in ‘their gardens’. But it believes that the statutory position is clear on this point. 
 
The second point is that the CEPC believes, based on legal advice and precedent, that repairs to 
the wall and its foundations underneath the balustrade should be paid for from its Major Projects 
Fund, not out of garden rates. 
 
Finally, the CEPC believes that professional costs in connection with works in the garden should 
be shared between the CEPC Major Projects Fund and the CT garden refurbishment fund (CT 
garden ratepayers). The CEPC expects to be able to make a specific proposal about this at the 
meeting with ratepayers. 
 

 
Funds available 
 
The CEPC is satisfied that if a variant of Option 4 is chosen, its Major Projects Fund  should be 
able to meet the costs which will call on it, although it might need to spread the work over a few 
years (which HP + M tell us should not significantly increase the costs other than because of 
inflation). 
 
The CEPC will, by the time of the meeting with ratepayers, give an estimate of the expected 
balance of the refurbishment part of the CT Garden Fund as at 31 March 2021. But the CEPC 
does not expect that amount to be enough to meet the upfront costs of Option 1, and to be well 
short of the amounts required for Option 1A or either variant of Option 4. 
 
The CEPC will not go out to tender for the works unless it is satisfied that funds are available to 
complete what are expected to be the costs of the chosen option. 
 
 
 

Assessment criteria 
 
Commissioners of the CEPC, other than those on the working group, have not discussed the detail 
of the information including in the information pack being made available to ratepayers.  They will 
only do so when the working group completes its current work, and they will have available a report 
of the meeting with ratepayers and will take into account ratepayers’ views when making a 
decision. 
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Along with ratepayers’ views, other factors which Commissioners will take into account in making 
their decision on the approach to the balustrade are safety, disruption, likely financial cost, likely 
opportunity cost and any other relevant factors 

 
The CT garden itself 

 
The CEPC accepts that work to implement any of the options will involve either full or at least 
partial closure of the garden. During any period of unavailability it will make access to the Park 
Square garden available free of charge to CT ratepayers and remit subscription charges for those 
ratepayers who are subscribers to that garden. 
 
The CEPC expects to engage a garden/landscape designer (unconnected with the team who 
prepared the Chester Terrace garden vision document), and will arrange for that designer to meet 
ratepayers at a very early stage to understand how they use the garden and to take account of 
their views on what the garden should look like. 
 
 

Next steps 
 
 
The CEPC would like an open and productive meeting with ratepayers on 17 March and would 
welcome written submissions from ratepayers, provided they are received by 14 April. 
 
Once a decision is taken the CEPC expects to give ratepayers periodic updates as to where things 
stand with the agreed works and will convene another meeting with ratepayers  as part of the 
tender process. 
 
 
Allan Murray-Jones 
 
Chair, CEPC Gardens Committee  
 
8 March 2021 
 
 
 
  
 
 

 
 
 
 


